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BEFORE THE BOARD OF RADI OLOG C TECHNOLOGE STS
DEPARTMENT OF LABOR AND | NDUSTRY
STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG
ON PROPOSED AMENDMENT AND
ADOPTI ON

In the matter of the proposed )
anmendnent of ARM 8. 56. 409, )
8.56.413, 8.56.602A, 8.56.602B, )
8. 56. 602C and 8. 56. 607 pertaining )
to fee schedul e, tenporary )
permts, permts - practice )
[imtations, course requirenents )
for limted permt applicants, )
permt exam nations, and permt )
fees, and the adoption of NEW )
RULE |, related to fee abatenents )

TGO Al Concerned Persons

1. On June 27, 2003, at 10:00 a.m, a public hearing wll
be held in room 438, of the Park Avenue Buil ding, 301 South Park
Avenue, Hel ena, Montana to consider the proposed anendnent and
adoption of the above-stated rul es.

2. The Departnent of Labor and Industry wll nmake
reasonabl e accommodati ons for persons with disabilities who w sh
to participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodat i on, contact the Board of Radiol ogi c Technol ogi sts no
|ater than 5:00 p.m, on June 20, 2003, to advise us of the
nature of the accommodation that you need. Pl ease contact
Hel ena Lee, Board of Radiologic Technol ogists, 301 South Park
Avenue, P.O Box 200513, Hel ena, Mntana 59620-0513; tel ephone
(406) 841-2385; Mntana Relay 1-800-253-4091; TDD (406) 444-
2978; facsimle (406) 841-2305; e-mail dlibsdrts@tate.nt.us.

3. The rules as proposed to be amended provide as
follows, stricken matter interlined, new matter underli ned:

8.56.409 FEE SCHEDULE (1) remains the sane.

(3 Evam nati on fae <20
A NTUATTIT 1TTAAC T OUTd LEAA Y2 N "AYAv]

Ebi through (g) remain the sanme, but are renunbered (a)
t hrough (f).

AUTH 34213031 37-1-134, 37-14-202, 3+314-310- MCA
| MP: 37-1-134, 37+134-303 37-14-309, 37-14-310, MCA

REASON: The Board finds there is reasonabl e necessity to anend
this rule and elimnate the exam nation fee because the board
has not adm nistered a state-w de exam nation for radiologic
technologists for a nunber of years. Exam nations are
adm ni stered by specified national organizations. Approxinmately
40 individuals annually apply for initial |icensure as a
radi ol ogic technologist. |If the Board was collecting the $30
exam nation fee from those persons, there would be a $1, 200
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i npact to those individuals.

8.56.413 [INSPECTIONS (1) through (3) remain the sane.

(4 It is up to the enployer of a licensee or pernit
hol der to determ ne whether licenses and permts nust be posted
at the facility.

(5) Licenses or permts not posted nust be imediately
avail able to the inspector upon request.

AUTH.  37-14-202, MCA
| MP: 37-14-307, 37-14-322, MCA

REASON: The Board finds there is reasonabl e necessity to anend
this rule due to safety concerns. At sone facilities, |icensees
do not want to post their |icenses because the |icense includes
the Iicensee's hone address, which the |icensee may, for reasons
of personal safety, not wish to be readily accessible to the
public. However, the proposed anendnents nake it clear that the
deci sion whether or not to post licenses at a facility rests
with the enployer. |If not posted, the |license needs to be nade
avai l abl e to Board inspectors upon request.

8. 56. 602A PERM TS - PRACTICE LIM TATI ONS (1) Upon
successful conpletion of the required formal training and the
requi red exam nation, the board nmay issue a limted permt to
t he applicant which speC|f|es the x-ray procedures the limted
permt teehnician holder is authorized to perform The

limted permt holder may only

take x-rays as foll ows:

(a) ©Chest— in the chest area, consisting of the thoracic
region including the lungs, AP (anterior posterior) or PA
(posterior anterior) views, lateral and apical |ordotic routine
chest exposures and other views as needed by the ordering
physician or interpreting radiologist, but in no case involving
manmmogr aphy procedur es;

b) Bxtremties— of the extremties, AP or PA latera
and oblique routine exposures e#—%he—e*%#en¥%+es

(c) Spinre— of the spine, AP, lateral and oblique routine
exposures of the cervical, thoracic and | unbar spine areas;

(d) SkeHH—AH all routine views of the skull and
sinuses, wth the exception of internal auditory meatus cana
series and mastoid series;

(e) Abderen— of the abdonen, consisting of the region
from the diaphramto the pubis, routine supine and upright AP
abdonmen projection, and |VP (intravenous pyelogranm scout and
followup filns as specified by the supervising radiol ogi st or
physi ci an; and

(f) for G-I+ (gastro-intestinal) tract H-uereseepy and
associated overhead films, - the limted permt teechnaieran
hol der may assi st the physician in fluoroscopic exam nation of
the G-I~ tract and may produce filns of all associ ated overhead
views as ordered by the physician.

(2) A limted practice permt holder may perform bone
densitonetry exam nations upon successful conpletion of the bone
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densitonetry equi pnent operators exanm nation adm ni stered by the
Anerican reqistry of radiologic technologists (ARRT) or the
international society of clinical densitonetry (I SCD)

(3) Forty-hour limted permt holders are not authorized
or permtted to perform fluoroscopy procedures due to the
difficulty in npnitoring, limting, and controlling the
accunul ative doses of ionizing radiation.

(4) A student of an ARRT approved radi ol ogi ¢ technol ogi st
program is allowed to perform procedures wth portable
fluoroscopy equipnent (also known as c-arm), provided the
student has submtted docunentation to the board that:

(a) identifies the student as being enrolled in an ARRT
approved radi ol ogy program

(b) the student will be perform ng portable fluoroscopy
procedures as a student with routine supervision;

(c) identifies the names of the student's clinical
supervi sors; and

(d) identifies the facility which will allow the student
to receive clinical experience, including the perfornmance of
duties outside the scope of alimted permt hol der.

(5) If a_student of an ARRT approved radiologic
t echnol ogi st program has conpleted the first two senesters of
the programor its equivalent, as determ ned by the board, and
has becone a limted pernit holder, that person nmay perform
procedures while operating portable fluoroscopy equipnent and
may be conpensat ed.

AUTH:  37-14-202 37+-14-306, MCA
| MP: 37-14-301, 37-14-306, MCA

REASON: The Board finds there is reasonabl e necessity to anmend
ARM 8.56.602A to clarify that a physician who is not a
radi ol ogi st may order certain procedures.

The Board finds there is reasonable necessity to allow
[imted permt hol ders who have denonstrated their conpetence to
perform bone densitonetry. The board finds there is a need for
additional persons to performbone densitonetry in Montana. The
ARRT and the | SCD performthe exam nation for bone densitonetry
and the board recogni zes those credenti al s.

The Board finds there is reasonabl e necessity to anend the
rule to clarify that a 40-hour |limted permt holder has not
received adequate training in the wuse of fluoroscopy to
adequately protect the public fromthe risk factors associ ated
with the wuse of ionizing radiation that is wused during
fl uor oscopy.

The Board finds there is reasonabl e necessity to amend this
rule in order to make sure that students enrolled in an ARRT
approved radiologic technologist program obtain clinica
experience in the use of portable fluoroscopy equipnent.
Limted permt holders are not otherwise allowed to perform
fl uor oscopy.
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8.56. 602B COURSE REQU REMENTS FOR LIMTED PERMT
APPLI CANTS (1) through (3)(e) remain the sane.

(f) G-l- tract Huereseopy and associ ated overhead filns -
ei ght hours,

(g) renmains the sane.

(4) and (5) remain the sane.

AUTH 34313133 37-14-202 3+14-301,—37/14-306, MCA
| MP: 37-14-301, 37-14-306, MCA

REASON: The board finds there is reasonabl e necessity to anend
the rule to clarify that eight hours of limted training is
insufficient to allow limted permt holders to perform

fl uor oscopy.

8.56.602C PERM T EXAM NATIONS (1) through (3) remain the

sane.
(4) Applicants may review their exam nation papers wth
adninisprative staff foy t he _boarq at the Dision—of

Professional—andCecupational—Licensing— 111 Nerth—Jackson-
Hel-ena,—Montana—59620 board office or at an approved site
desi gnat ed by the board.

(5) remains the sane.

(6) Applicants for a limted permt (40-hour course) who
fail an exam nation twi ce nust retake that portion of the fornal
Xx-ray training before being allowed admssion to a third
exam nation. Upon conpletion of the additional course work in
the failed area, the applicant nust file a new application
acconpani ed by the appropriate fees, with the board office.

(a) On a case-by-case hardship basis, the board nay all ow
an_unsuccessful applicant to receive tutoring in lieu of the
addi tional course work. A tutor nust have at |east five years
experience as a licensed radiologic technol ogi st and possess a
current ARRT card. The tutor nust submt for board approval the
tutor's qualifications and an outline of the materials and
topics to be studied by the applicant under the instruction of
the tutor. The applicant is responsible for paying all costs
associated with the tutorial

(7) Student permt applications (two senesters or its
equi valent in an ARRT approved radi ol ogi c technol ogi st program
who have failed the general exam nation twi ce nust re-take the
general exami nation plus all six category exans.

(8) Tenporary permt applicants (ARRT approved program
graduat es) who have failed the ARRT examthree tinmes nust take
t he general examplus all six category exans.

(7) and (8) remain the sane, but are renunbered (9) and
(10).

AUTH 34211331 37-14-202, 3+14-306+- MCA
| MP: 37-14- 306, MCA

REASON: The Board finds there is reasonabl e necessity to anend
this rule to clarify the requirenment for additional study in the
failed area(s) and re-taking of the exam requirenent for the
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three levels of permt holders for purposes of public safety.
The Board has recently heard from unsuccessful applicants who,
for reasons of hardship, have sought a speedier alternative to
waiting until the next regular class is offered. The Board
finds that requiring additional study in the areas failed is the
best way to ensure only qualified applicants are becom ng
licensed to practice.

8.56.607 PERM T FEES

(1) through (7) remain the sane.

(8) A tenporary permttee who applies for a ful
radi ol ogi cal technologist license shall pay only an additi onal
$20 for the full radiologic technologist |icense.

AUTH 3421134 37-14-202, 37-14-306, 37-14-310, MCA
| MP: 371-134—37-14-303,—3714-305;- 37-14-306, 37-14-309, 37-
14- 310, MCA

REASON: The Board finds that there is reasonabl e necessity to
charge a person with a tenporary permt only an additional $20
fee to equal the full $90 fee radiol ogical technologists nust
pay to becone licensed. A person who has already obtained a
tenporary permt has already had their application processed by
the board, and thus the increnmental cost of issuing a full
license is much smaller than it would be to an applicant who did
not already possess a tenporary practice permt. The Board is
required to establish fees commensurate with its costs. The
proposed anmendnment will establish in rule the policy the Board
has exercised for sone tinme. Approximately 20 persons a year
are estimated to be affected by the proposed anendnent, but
there will be no change in Board revenue or expense.

4. The proposed new rul e provides as foll ows:

NEW RULE |  ABATEMENT OF RENEWAL FEES (1) Pursuant to 17-
2-302, MCA, state prograns that charge a fee for services are
generally not permtted to let their cash bal ance exceed tw ce
t he programi s annual appropriation. However, despite the best
projections of the board, there may be tinmes when cash bal ances
exceed the amount authorized by statute. This rule is intended
to provide a process for when the board needs to reduce its cash
bal ance with a standard nethodology to do so, in fair and
equi tabl e manner. This rule provides for an abatenment of
certain fees when the board' s cash bal ance is excessive.

(2) Except as provided by (3), when the board has an
excessive cash bal ance, the departnent nmay abate the renewal
fees for the board' s |licensees or registrants for one or nore
renewal cycles until the board' s cash bal ance does not exceed
t he al | owabl e maxi num

(a) The abatenent of renewal fees may be the total anount
of the renewal fee, or only a specified portion of the renewal
fee.

(b) If the board has nore than one category of renewals,
t he abatement nust be made on a roughly proportional basis to
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fairly, equitably, reasonably and economcally distribute the

abat enent anong the programs |icensees or registrants. The
departnent may, for good cause, conpletely abate the renewal fee
for certain classes of licensees or registrants and not for
other classes, if the admnistrative cost of processing a

reduced renewal fee for all classes is disproportionately high

In such a case, the departnent nust attenpt in any future
abatenents to equitably treat those classes of renewals which
have borne a relatively higher proportion of renewal fees.

(c) The fact that the renewal fee is abated for any given
renewal cycle does not excuse the |licensee or registrant from
otherwwse fulfilling the renewal requirenents, including
subm ssion of a renewal application and/ or continuing education
docunentation. The board, to the extent it so provides by rule,
may inpose a late fee on untinmely subm ssions of renewal
applications or other required docunentation.

(3) This rule does not apply when an exception to 17-2-
302, MCA, exists and is applicable to the board' s cash bal ance.
As an exanple, if the board adopts a three-year renewal cycle,
the board will have an apparent excess cash bal ance during the
first year of the renewal cycle, based on a collection of three
year's worth of fees for operations expenses.

(4) This rule does not relieve the board fromthe duty to
establish fees at a | evel commensurate with costs.

AUTH:  37-1-101 and 37-14-202, MCA
| MP: 17-2-302, 17-2-303, 37-1-101, 37-1-134 and 37-14-310, MCA

REASON: There is reasonable necessity to adopt NEWRULE | to
ensure that the Board of Radiologic Technologists and the
Department have a nethodology in place to pronptly elimnate
excess cash accunulations in the Board' s |icensing prograns.
Excess cash accunul ations are generally prohibited by 17-2-302,
MCA, and a reduction in fees is required pursuant to 17-2-303,
MCA. As the result of a $35,274 refund by the Departnent to the
Board as the result of a msallocation of Oracle expenses, the
Board's cash balance now exceeds twice its existing annual
appropriation authority. The Board proposes that the Departnent
abate renewal fees to bring the Board's cash balance to an
appropriate level. The Board and the Departnent believe that
abatenment of renewal fees is the best way to target the
licensees and limted permt holders who have paid fees into the
program for the tenporary relief provided by an abatenent.

Total annual fee revenue for the Board is approximtely
$55,850, which is close to the Board's annual appropriation
authority. A one-year abatenent of renewal fees wll affect
approximately 730 |licensees ($50 annual renewal fee) and
approximately 300 limted permt holders ($40 annual renewal
fee). The total renewal fees abated in a year is estimated to
be $48,500, an anount which should reduce the Board's cash
bal ance to an appropriate level. The Board has concluded that a
tenporary abatenent, rather than a permanent fee reduction, is
t he nost appropriate solution to address the Board' s excess cash
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bal ance.

5. Concerned persons may present their data, views or
argunents either orally or in witing at the hearing. Witten
data, views or argunents may al so be submtted to the Board of
Radi ol ogi ¢ Technol ogi sts, 301 South Park Avenue, P.O  Box
200513, Hel ena, Montana 59620-0513, by facsimle to (406) 841-
2305, or by e-mail to dlibsdrts@tate.nt.us and nust be received
no later than 5:00 p.m, June 27, 2003.

6. An el ectronic copy of this Notice of Public Hearing is
avai |l abl e through the Departnent and Board's site on the Wrld
Wde Web at http://ww. di scoveringnontana.comdli/rts, in the
Rul es Notices section. The Departnent strives to nake the
el ectronic copy of this Notice of Public Hearing conformto the
official version of the Notice, as printed in the Mntana
Adm ni strative Register, but advises all concerned persons that
in the event of a discrepancy between the official printed text
of the Notice and the electronic version of the Notice, only the
official printed text will be considered. |In addition, although
the Departnent strives to keep its website accessible at all
times, concerned persons should be aware that the website may be
unavai l abl e during sone periods, due to system nai ntenance or
techni cal problens, and that a person’s technical difficulties
in accessing or posting to the e-mail address does not excuse
| at e subm ssion of comments.

7. The Board of Radi ol ogi c Technol ogi sts maintains a |ist
of interested persons who wish to receive notices of rul emaking
actions proposed by this Board. Persons who wish to have their
nane added to the list shall make a witten request which
i ncludes the nane and nailing address of the person to receive
notices and specifies that the person wi shes to receive notices
regarding all Board of Radiol ogic Technol ogi sts adm nistrative
rul emaki ng proceedings or other admnistrative proceedings.
Such witten request may be mailed or delivered to the Board of
Radi ol ogi ¢ Technol ogi sts, 301 South Park Avenue, P.O  Box
200513, Hel ena, Mntana 59620-0513, faxed to the office at (406)
841-2305, e-nmmiled to dlibsdrts@tate.nt.us or nmay be nade by
conpleting a request form at any rules hearing held by the
agency.

8. Lon Mtchell, attorney, has been designated to preside
over and conduct this hearing.

9. The Board of Radiologic Technologists anticipates
meeting in July at 301 South Park Avenue, Helena, to consider
the coments made by the public, the responses to those
commrents, and take final action on the proposed anendnents. The
meeting will be held in conjunction with the Board s regular
meet i ng. Menbers of the public are welcone to attend the
nmeeting and listen to the Board’'s deliberations.
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10. The bill sponsor notice requirenents of 2-4-302, MCA
do not apply.

BOARD OF RADI OLOG C TECHNOLOGE STS
JANE CHRI STMVAN, CHAI RVAN

[ s/ VEENDY J. KEATI NG
Wendy J. Keating, Comm ssioner
DEPARTMENT OF LABOR & | NDUSTRY

[ s/ MARK CADWALLADER
Mar k Cadwal | ader
Alternate Rul e Revi ewer

Certified to the Secretary of State May 12, 2003
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